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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 715/14 

                                U/S 498A of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Ranjit Deka….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence…..Sri S.K.Roy Ld. Advocate 

Evidence Recorded on: 6.5.15, 6.11.15, 8.2.16, 14.10.16. 

Argument heard on: 03.11.16 

Judgment delivered on: 16.11.16 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, the accused , Sri Ranjit Deka 

had subjected his wife/informant Smti Rita Deka, to cruelty by inflicting on 

her physical and mental torture in order to meet his demand for money 

from her. Hence, the case. 

2. The  informant had lodged a FIR at Dhekiajuli P.S on 27.3.14. The police 

had registered  Dhekiajuli  P.S Case no. 186/14 u/s 498A of IPC. After 

investigation, the charge sheet u/s 498A of IPC, was filed against the said 

accused . Charge u/s498A of IPC was framed against the accused, which 

when being read out to the informant, he pleaded not guilty and claimed 

to be tried.  

 

3.  The prosecution has examined 5 witnesses, including the I.O. The 

examination of the M.O. was dispensed with as his whereabouts was not 

known, as the prosecution could not secure his attendance even after 

repeated attempts and could not secure any alternative address.  The 
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examination of the accused u/s 313 Cr PC has been carried out. The 

defense has not adduced any evidence. Heard arguments. 

 

4.  POINTS FOR DETERMINATION: 

a) Whether the accused had subjected the informant to cruelty by demanding 

money and torturing her physically and mentally? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Smti Rita Deka, in her examination in chief has stated that she is the 

informant. The accused is her husband. Their marriage was solemnized in 

a temple. They had a love relationship. They had married about 13 years 

ago. The accused had assaulted her after one year of their marriage over 

trivial issues. But she had endured all these and led marital life with him. A 

girl child was born out of their marital wedlock, after about 4 years. She 

stated that the accused had told her to bring articles from her parents’ 

house, otherwise, he used to beat her. She stated that on 27.3.14, the 

accused had assaulted her from backside, when she was talking with her 

sister over phone, and tried to drive her out. She stated that the village 

people had rescued her. She stated that the accused had beaten her in 

closed door, and as a result of that, bleeding took place from her nose and 

mouth. She stated that she had lodged the FIR by escaping from window. 

Ext 1 is the FIR and Ext 1(1) is her signature. She stated that, at present, 

she is living in the house of her husband along with her children and her 

husband is staying in the house of his elder sister. 

6. In her cross examination, inter alia, she stated that the FIR was written  

as narrated by her. She stated that the houses of Bulu Kalita, Ramani 

Bora, Nirmali Medhi and Niru Talukdar are situated to the North, South, 

East and West side of their house. She stated that when she was being 

beaten, her sister had come. She denied the suggestion that the accused 

did not beat her and that she has lodged a false case. She denied the 

suggestion that the accused did not demand dowry from her. She denied 

the suggestion that the accused did not drove her out. She stated that the 

the accused had drove her and her daughter by locking the door. She 
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stated that the VDP secretary had helped her to get inside their house. 

She stated that she does not remember, who had come, when she was 

being beaten, as her head was reeling. She stated that her husband had 

lodged a fasle case.  

7. PW2, Smti Bulu Kalita, in her examination has stated that the informant 

and the accused reside near to their house. She stated that they have one 

boy and one girl. She stated that she does not know about their internal 

matters. She stated that she had heard that at times quarrel used to break 

out between them. But she does not know what they used to quarrel 

about. 

8. PW3, Sri Girindra Haloi, in his examination in chief has stated that the 

informant is his daughter and the accused is his son in law. He stated that 

in the year 2014, there was fighting between the accused and the 

informant. He was being called by his daughter, saying that she as being 

beaten. He came to the house of the accused but came to know that his 

daughter had already been taken to the hospital. He stated that 

Rita(informant) had told him that she was being beaten. He saw injury 

marks on her body. Thereafter he came back to home. 

9. In his cross examination, he stated that he came after hearing about the 

incident. He stated that he knew few people living near the house of her 

daughter, but he does not know their names. He stated that police did not 

inquire from him about the incident. He denied the suggestion that the 

accused did not beat his daughter. 

10. PW4, Sri Ramani Mohan Bora, in his examination in chief has stated that 

the accused is the husband of the informant. He stated that on the day of 

occurrence, when he was going to school, he had head commotion 

between the two. He had told them, from within the boundary of his 

house, that they should not quarrel like that. He stated that they used to 

quarrel earlier also. Thereafter he had gone to his school. When he came 

back, he saw police.  

11. In his cross examination, he has , inter alia, stated that he did not see any 

incident of beating. He denied the suggestion that he had deposed falsely. 
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Appreciation of evidence 

12.  PW1, in her evidence , has asserted that the accused had demanded 

properties to be brought from her parents’ house, otherwise she used to 

be beaten. But, in her FIR, she did not mention anything about dowry 

demand or demand for any property. She also did not mention about any 

harassment as the result of demand for property, in her FIR. PW3, who is 

the father of the informant has also not uttered a single word regarding 

dowry demand. Hence, in the absence of corroboration, the assertion of 

harassment due to dowry demand is doubtful.  

13. Likewise, PW1 has asserted that she was being beaten by the accused. 

But, none of the PWs had seen any incident of assault. PW3, has stated 

that he had seen injury marks on the body of his daughter. But, there is 

no medical evidence in this regard. PW3, had heard sound of quarrel 

between them, but he did not see it. PW2, who is also a neighbour of the 

accused, has expressed her ignorance as what had happened between 

them. She stated that she had only heard that there was quarrel.  

14. Hence, the evidence on record, is not sufficient to hold that there was 

threat to the life or limb of the informant.  

15. Hence, the offence u/s 498A of IPC is not proved. 

16. In the light of the above discussion,  I come to the conclusion that the 

prosecution could not prove the guilt of the accused  u/s 498A of IPC, 

beyond reasonable doubt. Thus, the accused is acquitted of the charge u/s 

498A of IPC.  

17. The judgment is pronounced in the open court on this  16th  of November, 

2016. The judgment is prepared under my hand and seal of this Court  

18.  The bond shall remain operative till 6 months from the date of this order 

and shall stand cancelled after the expiry of 6 months. 

19.  The case is, accordingly, disposed of. 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENTS EXHIBITED BY PROSECUTION 

EXT1: FIR 

EXT2: SKETCH MAP 

EXT3: MEDICAL REPORT 

EXT4: BAIL BOND 

EXT 5: CHARGE SHEET 
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